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U.S. Customs Service 


(TD. 76-35) 
Rules of the United States Customs Court 


Amendments to the Rules of the United States Customs Court; effective 
January 19, 1976 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE CoMMISSIONER OF CusTOMS, 
Washington, D.C., January 29, 1976. 


There is published for information and guidance amendments to 
the Rules of the United States Customs Court which were effective 
January 19, 1976. 

The Court Rules were heretofore published in T.D. 70-180 of 
August 20, 1970, and amendments were published in T.D. 70-260, 
T.D. 72-126, T.D. 73-193, T.D. 74-148, T.D. 75-25, and T.D. 75-189. 


(PRO 1-03) 


Vernon D. AcREE, 
Commissioner of Customs. 





Ruues oF THE Unitep States Customs Court 


Rules 3.2, 3.5 and 5.1 have been revised; Appendix B has been 
changed. to B-1 and Summons (CC-SA1 - CC-SA2) has been 
amended; Appendix B-2 and a new form, Summons (CC-SA3), have 
been added. The revisions were effective January 19, 1976 and read 
as follows (revised and new language indicated by underlineation) : 


Rute 3.2 ComMMENCEMENT or ACTION 


(a) Summons: Filing; Fee: A civil action is commenced by a 
party to contest (1) denial of a protest under section 515 of the 
Tariff Act of 1930, as amended (19 U.S.C. § 1515, as amended) ; (2) 


a decision of the Secretary of the Treasury under section 516 of the 
Tariff Act of 1930, as amended (19 U.S.C. § 1516, as amended); or 


L 
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(3) a determination by the Secretary of the Treasury under section 201 
of the Antidumping Act, 1921, as amended (19 U.S.C. § 160, as 
amended), that a class or kind of merchandise is not being, nor likely 
to be, sold in the.United States at less than its fair value, or under 
section 303 of the Tariff Act of 1930, as amended (19 U.S.C. § 1303, 
as amended), that a bounty or grant is not being paid or bestowed, 
by filing a summons with the clerk of the court and by paying to him 
a filing fee of $5. 














* * * * * * * 
(d) Summons: Number of Copies: 
* Ed * * * * * 


(3) An original and 3 copies of the summons shall be filed with the 
clerk in an action commenced to contest a determination by the 
Secretary of the Treasury under section 201 of the Antidumping Act, 
1921, as amended (19 U.S.C. § 160, as amended), that a class or kind 
of merchandise is not being, nor likely to be, sold in the United States 
at less than its fair value, or under section 303 of the Tariff Act of 1930, 
as amended (19 U.S.C. § 1303, as amended), that a bounty or grant 
is not being paid or bestowed. 











* * * * * * * 

(g) Summons: Service: Upon filing of a summons it shall be 
signed by the clerk under the seal of the court and the clerk shall re- 
turn a copy, together with a receipt for payment of the filing fee, to the 
person who filed the summons, and shall make service of the summons 
as prescribed by subparagraphs (1), (2), and (3) of this paragraph (g). 

(1) When the United States is an adverse party, except in an ac- 
tion commenced under section 516(d) of the Tariff Act of 1930, as 
amended (19 U.S.C. § 1516(d), as amended), the clerk shall make serv- 
ice of the summons: upon the Attorney General, by delivery or by 
mailing a copy to the Chief, Customs Section, Department of Justice; 
and upon the Secretary of the Treasury, by delivery or by mailing a 
copy to the Assistant Chief Counsel for Customs Litigation, Bureau 
of Customs,* and by delivery or by mailing a copy to the district 
director for the customs district in which the protest was denied, or, 
in which the liquidation of an entry is contested under section 516(c) 


of the Tariff Act of 1930, as amended (19 U.S.C. § 1516(c), as amen- 
ded). 





*Any reference in the Rules of the United States Customs Court to the Bureau of Customs should be 
understood as areference tothe United States Customs Service. 
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(2) When a civil action is commenced to contest a decision of the 
Secretary of the Treasury under section 516(c) of the Tariff Act of 
1930, as amended (19 U.S.C. § 1516(c), as amended), the clerk shall 
also deliver or mail a copy of the summons to the consignee or agent 
of the consignee involved in each entry which is the subject of the 
civil action. 

(3) When the United States is an adverse party in an action com- 
menced under section 516(d) of the Tariff Act of 1930, as amended (19 
U.S.C. § 1516(d), as amended), the clerk shall make service of the 
summons upon the persons named in subsection (1) of this paragraph 
(g) with the exception of the district director. 

(h) Documents Furnished in an Action Other Than One Commenced 
Under 19 U.S.C. § 1516(d): 

* * * * * * * 

(i) Documents Furnished in an Action Commenced Under 19 
U.S.C. § 1516(d): Upon service of the summons in an action com- 
menced under section 516(d) of the Tariff Act of 1930, as amended 
(19 U.S.C. § 1516(d), as amended), on the Secretary of the Treasury, 
he, or his designee, shall, in accordance with 28 U.S.C. § 2632(g), as 
amended, forthwith transmit the following items, if they exist, to the 
court as part of the official record of the civil action: 

(1) a certified copy of the transcript of any hearing held by the 
Secretary in the particular proceeding which resulted in the challenged 
determination; and 
(2) a certified copy of all notices, determinations, or other matters 
which the Secretary has caused to be published in the Federal Register 
in connection with the particular proceeding described in subparagraph 
(1) of this paragraph (i). 





















































Rute 3.5 Summons spy AmMerRicAN MANUFACTURERS, 
PropucERS, OR WHOLESALERS: 
Form AND CONTENT 


(a) Form and Content of Summons in a Civil Action Arising 


Under 19 U.S.C. § 1516(c): General: A summons in a civil action 
commenced to contest a decision of the Secretary of the Treasury 
under section 516(c) of the Tariff Act of 1930, as amended (19 U.S.C. 
§ 1516(c), as amended) shall be substantially in the form as shown in 
Appendix B-—1 and shall set forth: 


* * * * * * * 








(d) Non-assessment of Countervailing or Antidumping Duties: 
When the decision contested is the Secretary of the Treasury’s fa*!ure 
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to assess countervailing or antidumping duties, the summons shall so 
indicate. 

(e) Form and Content of Summons in a Civil Action Arising Under 
19 U.S.C. §1516(d): General: A summons in a civil action com- 
menced to contest a determination by the Secretary of the Treasury 
under section 516(d) of the Tariff Act of 1930, as amended (19 U.S.C. 
§ 1516(d), as amended) shall be substantially in the form as shown in 
Appendix B-2 and shall set forth: 


(1) the name and status of the plaintiff; 

(2) a brief description of the contested determination by the Secre- 
tary of the Tresury ; 

(3) the date of such determination by the Secretary of the Treasury ; 

(4) the date of filing with the Secretary of the Treasury the plaintiff’s 
written notice of a desire to contest such determination; 

(5) the date of publication by the Secretary of the Treasury of the 
notice of a desire to contest such determination; mi 

(6) the name, signature, post office address, and telephone number 
of the attorney filing the summons or of the individual filing the 
summons in his own behalf. 








Rute 5.1 AMERICAN MANUFACTURERS, PRODUCERS, 
or WHOLESALERS; PRACTICE 


(a) Party in Interest: A party in interest in an action filed under 
section 516(c) of the Tariff Act of 1930, as amended (19 U.S.C. 


§ 1516(c), as amended) shall be deemed to be a defendant for the 
purposes of the application of these rules to that action. 


AppEnpIx B-1 
Form or Summons IN Actions, UNpER 19 U.S.C. § 1516(c), 
By AMERICAN MANUFACTURERS, PRODUCERs, 
orn WHOLESALERS 
INSTRUCTIONS FOR UsE 


The summons consists of a first page (CC-SA1), setting forth 
identifying information concerning the entry involved in the action, 
and a second page (CC-SA2), setting forth relevant information 
concerning the decision contested in the action. 
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An original and 5 copies of the summons shall be filed when the 
action includes entries involving only one consignee and only one 
port of entry. 

When, under the circumstances permitted by these rules, the 
action includes entries involving more than one consignee or more 
than one port of entry, an additional copy of the summons shall be 
filed at the same time for each such different consignee and for each 
such different port of entry. 


Amendments to Summons (CC-SA1 —- CC-SA2): 


(1) Add ‘‘(c)” in two places in the paragraph at the top of the 
form (CC-SA1). The paragraph now reads: 

Piease Taxes Notice that a civil action has been commenced 
to contest a decision of the Secretary of the Treasury made 
pursuant to section 516(c) of the Tariff Act of 1930, as amended 
(19 U.S.C. § 1516(c), as amended). 


(2) Delete “Protest” before ““Ciaim” under headings ‘‘Srat- 
uToryY Basis” and ‘‘CLASSIFICATION AND Rater” from the second 
page of the Summons (CC-SA2). 


Printed below is the new appendiz: 
ApPreNnpIx B-2 
Form or Summons 1n Actions, Unprr 19 U.S.C. § 1516(d), 
By AMERICAN MANUFACTURERS, PRODUCERS, 


oR WHOLESALERS 


InstrRucTIONS FoR USE 


The summons consists of a single page (CC-SA3), setting forth 
identifying information concerning the determination by the Secre- 
tary of the Treasury contested in the action. 

An original and 3 copies of the summons shall be filed. 


And the new summons form (CC-SA8) follows: 
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UNITED STATES CUSTOMS COURT 


Plaintiff, 
v. ; 


UNITED STATES, 


SUMMONS 


Defendant. 


TO: The Attorney General and the Secretary of the Treasury: 

PLEASE TAKE NOTICE that a civil action has been commenced 
to contest a determination by the Secretary of the Treasury made 
pursuant to section 516(d) of the Tariff Act of 1930, as amended (19 
U.S.C. § 1516(d), as amended). 


Clerk of the Court 








(Status of plaintiff) 





(Brief description of contested determination by the Secretary of 
the Treasury) 


(Date of the determination by the Secretary) 


(Date of filing with the Secretary of plaintiff’s written notice of 
desire to contest such determination) 


(Date of publication by Secretary of notice of desire to contest 
such determination) 


(Name, signature, post office address, and telephone number of 
attorney filing summons or the individual filing summons in his 
own behalf) 


(CC-SA3) 
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(T.D. 76-36) 
Bonds 


Approval of consolidated aircraft bond (air carrier blanket bond) Customs 
Form 7605 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CuSTOMs, 
Washington, D.C., January 30, 1976. 


The following consolidated aircraft bond has been discontinued as 
shown below: 


Date of 
approval 


Filed with area 
director 
Customs; amount 


Date term 


Name of principal and surety commences 














Air Jamaica (1968) Ltd.,600 Madison Ave., New York, | May 28, 1969 | May 28,1969 | New York Sea- 
NY, St. Paul Fire and Marine Ins. Co. port; $100,000 
D 2/16/76 





The foregoing principal has been designated as a carrier of bonded 
merchandise. 


(BON-3-01) 
Lronarp LEHMAN, 


Assistant Commissioner, 
Regulations and Rulings. 





(T.D. 76-37) 


Cotton textiles—Visa requirement 


Restriction on entry of cotton textiles and cotton textile products 
manufactured or produced in Spain 


DEPARTMENT OF THE TREASURY, 
OrFfiIcE OF THE COMMISSIONER oF CusTOMs, 
Washington, D.C., January 30, 1976. 


There is published below the directive of January 9, 1976, received 
by the Commissioner of Customs from the Chairman, Committee for 
the Implementation of Textile Agreements, concerning the visa re- 

212-863—76——2 
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quirement for cotton textiles and cotton textile products manufactured 
or produced in Spain. This directive cancels that Committee’s directive 
of February 5, 1971 (T.D. 71-87). 

This directive was published in the FEpERAL ReeisTER on Janu- 
ary 19, 1976 (41 FR 2667), by the Committee. 


(QUO-2-1) 
JamMEs D. CoLEeman, 


Acting Director, 
Duty Assessment Division: 





THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


January 9, 1976. 
CoMMISSIONER OF CUSTOMS 


Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. ComMISSIONER: 


This directive cancels and supersedes, effective on January 9, 1976, 
the directive of February 5, 1971 from the Chairman, President’s 
Cabinet Textile Advisory Committee, which directed you to prohibit 
entry into the United States for consumption and withdrawal from 
warehouse for consumption of cotton textiles and cotton textile 
products, produced or manufactured in Spain, for which the 
Government of Spain had not issued an appropriate export visa. 

The actions taken with respect to the Government of Spain and 
with respect to imports of cotton textiles and cotton textile products 
from Spain have been determined by the Committee for the Imple- 
mentation of Textile Agreements to involve foreign affairs functions 
of the United States. Therefore, the directions to the Commissioner 
of Customs, being necessary to the implementation of such actions, 
fall within the foreign affairs exception to the rule-making provisions 
of 5 U.S.C. 553. This letter will be published in the Faprrat RecisTeEr. 


Sincerely, 
ALAN PoLANsKy 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 
U.S. Department of Commerce 
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(T.D. 76-38) 


Cotton and manmade fiber textiles—Restriction on entry 


Restriction on entry of cotton and manmade fiber textiles manufactured or 
produced in the Republic of China 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., January 30, 1976. 


There is published below the directive of December 19, 1975, 
received by the Commissioner of Customs from the Chairman, 
Committee for the Implementation of Textile Agreements, concerning 
the restriction on entry for cotton and manmade fiber textiles in 
certain categories manufactured or produced in the Republic of China. 

This directive was published in the Frprrat Reeister on Decem- 
ber 31, 1975 (40 FR 59475), by the Committee. 


(QUO-2-1) 
James D. CoLEeMaAn, 
Acting Director, 
Duty Assessment Division. 





THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20239 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


December 19, 1975. 
CoMMISSIONER OF CUSTOMS 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. ComMISsIONER: 


Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, pursuant 
to the Bilateral Cotton, Wool and Man-Made Fiber Textile Agree- 
ment of May 21, 1975 between the Governments of the United 
States and the Republic of China, and in accordance with the pro- 
visions of Executive Order 11651 of March 3, 1972, you are directed 
to prohibit, effective on January 1, 1976 and for the twelve-month 
period extending through December 81, 1976, entry into the United 
States for consumption and withdrawal from warehouse for consump- 
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tion of cotton and man-made fiber textile products in the indicated 
categories in excess of the following levels of restraint: 


Category Twelve-Month Level of Restraint 
9/10 36, 532,153 square yards 
18/19 1,976,466 square yards 
22/23 3,920,061 square yards 


43 and part of 62 (only 
T.S.U.S.A. Nos. 
382.0002, 382.0605 
aud 382.0610) 871,822 square yards equivalent 
45/46/47 13,191,486 square yards equivalent 
(of which not more 
than 33,523 dozen 
shall be in Category 


45) 
48 23,375 dozen 
49 37,188 dozen 
50/51 670,415 dozen (of which not 


more than 321, 506 
dozen shall be in Ca- 
tegory 50 and not 
more than 516, 514 
dozen shall be in Ca- 


tegory 51) 
60 42,500 dozen 
213 8,129,147 pounds 
219* 4,925,555 dozen 
221* 3, 576, 597 dozen 
222 3, 562,211 dozen 
224* 9,126,603 pounds (of which not 


more than 197,500 
pounds shall be in 
T.S.U.S.A. Nos. 380.- 
0420 and 380.8143 
and not more than 
637,500 pounds shall 
be in T.S.U.S.A. Nos. 
380.0402 and 380.- 
8130) ; 
234/235 65, 943,646 square yards equivalent 


* These levels have been reduced to account for carryforward used in the previous agreement year. 





CUSTOMS 11 


In carrying out this directive, entries of cotton textile products in 
Categories 9/10, 18/19, 22/23, 43 and part of 62, 45/46/47, 48, 49, 50— 
51 and 60, produced or manufactured in the Republic of China and 
exported to the United States prior to January 1, 1976, shall, to the 
extent of any unfilled balances, be charged against the levels of re- 
straint established for such goods during the period January 1, 1975 
through December 31, 1975. Entries of man-made fiber textile products 
in Categories 213, 219, 221, 222, 224, and 234/235, produced or manu- 
factured in the Republic of China and exported to the United States 
prior to January 1, 1976, shall, to the extent of any unfilled balances, 
be charged against the levels of restraint established for such goods 
during the period October 1, 1974 through December 31, 1975. In the 
event the levels of restraint established for these periods have been 
exhausted by previous entries, such goods shall be subject to the levels 
set forth in this letter. 

The levels of restraint set forth above are subject to adjustment 
pursuant to the provisions of the bilateral agreement of May 21, 1975 
between the Governments of the United States and the Republic 
of China which provide, in part, that: (1) within the aggregate and 
applicable group limits of the agreement, specific levels of restraint 
may be exceeded by designated percentages; (2) these levels may be 
increased for carryover and carryforward up to 11 percent of the appli- 
cable category limit; and (3) administrative arrangements or adjust- 
ments may be made to resolve minor problems arising in the imple- 
mentation of the agreement. Any appropriate future adjustments 
under the foregoing provisions of the bilateral agreement will be made 
to you by letter. 

A detailed description of the categories in terms of T.S.U.S.A. 
numbers was published in the Feprrat Reeister on February 3, 
1975 (40 FR 5010). 

In carrying out the above directions, entry into the United States 
for consumption shall be construed to include entry for consumption 
into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of the Republic 
of China and with respect to imports of cotton, wool and man-made 
fiber textile products from the Republic of China have been deter- 
mined by the Committee for the Implementation of Textile Agree- 
ments to involve foreign affairs functions of the United States. There- 
fore, the directions to the Commissioner of Customs, being necessary 
to the implementation of such actions, fall within the foreign affairs 
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exception to the rule-making provisions of 5 U.S.C. 553. This letter 
will be published in the Feprrat Recisrer. 


Sincerely, 


ALAN PoLANSKY 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 
U.S. Department of Commerce 


(T.D. 76-39) 
Cotton, wool, and manmade fiber textiles—Visa requirement 


Restriction on entry of cotton, wool, and manmade fiber textiles manufactured 
or produced in the Republic of China 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMS, 
Washington, D.C., January 30, 1976. 


There is published below the directive of January 9, 1976, received 
by the Commissioner of Customs from the Chairman, Committee 
for the Implementation of Textile Agreements, concerning the visa 
requirements for cotton, wool, and manmade fiber textiles manu- 
factured or produced in the Republic of China. This directive amends, 
but does not cancel, that Committee’s directive of September 27, 1972 
(T.D. 72-295). 

This directive was published in the Feprrat Register on January 
15, 1976 (41 FR 2272), by the Committee. 


(QUO-2-1) 
James D. CotEemMAn, 


Acting Director, 
Duty Assessment Division. 
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THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


CoMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


January 9, 1976. 


CoMMISSIONER OF CUSTOMS 
Department of the Treasury 
Washington, D.C. 20229, 


Dear Mr. CoMMISSIONER: 


This directive further amends, but does not cancel, the directive of 
September 27, 1972 from the Chairman, Committee for the Imple- 
mentation of Textile Agreements, that directed you to prohibit entry 
into the United States for consumption and withdrawal from ware- 
house for consumption of cotton textiles and cotton textile products in 
Categories 1-64; wool textile products in Categories 101-132; and 
man-made fiber textile products in Categories 200-243, produced or 
manufactured in the Republic of China, for which the Republic of 
China Government had not issued a visa. 

Under the terms of the Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 1973, pursuant to the 
Bilateral Cotton, Wool, and Man-Made Fiber Textile Agreement of 
May 21, 1975 between the Governments of the United States and 
the Republic of China, and in accordance with the provisions of 
Executive Order 11651 of March 3, 1972, the directive of September 27, 
1972 is further amended to require that, effective on January 15, 1976, 
visas accompanying shipments of cotton, wool, and/or man-made 
fiber textile products from the Republic of China will have a red stamp 
superimposed on the visa. Shipments exported before January: 15, 
1976 may be permitted entry without the red stamp, provided they 
are visaed in accordance with previous directives. Shipments exported 
after January 15, 1976 may be permitted entry without the red stamp 
until March 15, 1976, provided they are appropriately visaed in 
accordance with previous directives. 

The actions taken with respect to the Government of the Republic 
of China and with respect to imports of cotton, wool, and man-made 
fiber textile products from the Republic of China have been deter- 
mined by the Committee for the Implementation of Textile Agree- 
ments to involve foreign affairs functions of the United States, 
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Therefore, the directions to the Commissioner of Customs, being 
necessary to the implementation of such actions fall within the foreign 
affairs exception to the rule-making provisions of 5 U.S.C. 553. This 
letter will be published in the Feprraut ReaistTer. 


Sincerely, 


Awan PoLaNsKy 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 
U.S. Department of Commerce 


(T.D. 76-40) 
Notice of Recordation of Trade Name 
Marketing Piannine Associatss, Inc. 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE ComMMISSIONER OF Customs, 
Washington, D.C., January 30, 1976. 


On October 17, 1975, there was published in the Feprrat Reeister 
(40 FR 48702) a notice of application for the recordation under 
section 42 of the Act of July 5, 1946, as amended (15 U.S.C. 1124), 
of the trade name Marketing Planning Associates, Inc., used by 
Marketing Planning Associates, Inc. The notice advised that prior 
to final action on the application, filed pursuant to section 133.12, 
Customs Regulations (19 CFR 133.12), consideration would be 
given to relevant data, views, or arguments submitted in opposition 
to the recordation and received not later than 30 days from the date 
of publication of the notice. No responses were received in opposition 
to the application. 

The name “Marketing Planning Associates, Inc.” is hereby re- 
corded as the trade name of Marketing Planning Associates, Inc., a 
corporation organized under the laws of the State of California, 
located at 9701 Wilshire Boulevard, Seventh Floor, Beverly Hills, 
California 90210, when applied to articles of clothing, including 
male and female undergarments manufactured in Brazil and Denmark. 
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No foreign person, parent or subsidiary company under common 
ownership or control, or other business entity is authorized to use 
the trade name. 


(TMK-2-R:E:R) 


LEONARD LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


[Published in the FeprrRAL Register February 5, 1976 (41 FR 5324)] 


(T.D. 76-41) 
Air Commerce Regulations—Customs Regulations amended 


Section 6.3, Customs Regulations, relating to the entry and clearance of aircraft 
owned or chartered by air travel clubs, amended 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuapter I—UnitTEp States Customs SERVICE 
PART 6 — AIR COMMERCE REGULATIONS 


On February 18, 1975, a notice of proposed rulemaking was pub- 
lished in the Feprrat Reeister (40 FR 6988), which proposed to 
amend paragraphs (a) and (c) of section 6.3 of the Customs Regula- 
tions (19 CFR 6.3(a), (c)) by specifying that aircraft utilized by 
members of air travel clubs, whether the aircraft are owned or char- 
tered by such clubs, shall be treated as aircraft carrying passengers for 
hire. The aircraft utilized by members of air travel clubs have, by 
interpretation, been treated by the Customs Service as subject to the 
entry and clearance requirements of section 6.3 of the Customs 
Regulations. The proposed amendment would incorporate this inter- 
pretation into the Customs Regulations. 

After consideration of the comment received, it has been determined 
that the proposed amendment should be adopted as set forth in the 
notice. 

Accordingly, section 6.3 of the Customs Regulations (19 CFR 
6.3) is amended in the following manner: 

212-863—76——3 
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§6.3. Entry and clearance. 


Paragraph (a) is amended by inserting the following sentence 
after the first sentence in that puragraph: 


(a) * * * Aircraft utilized by members of air travel clubs, 
whether such aircraft be owned or chartered by the air travel 
clubs, shall be treated as carrying passengers for hire. * * * 


Paragraph (c) is amended by inserting the following sentence 
after the first sentence in that paragraph: 


(c) * * * Aircraft utilized by members of air travel clubs, 
whether such aircraft be owned or chartered by the air travel 
clubs, shall be treated as carrying passengers for hire. * * * 
(R.S. 251, as amended, sec. 624, 46 Stat. 759, sec. 1109, 72 Stat. 799, as amended 

(19 U.S.C. 66, 1624, 49 U.S.C. 1509)) 
Effective date. This amendment shall become effective 30 days 
after publication in the FepERAL Ree@ister. (095383) . 


(ADM-9-03) 
G. R. Dickerson, 
Acting Commissioner of Customs. 
Approved January 29, 1976, 
Davin R. Macponatp, 
Assistant Secretary of the Treasury. 


[Published in the FepeRAL Reaister February 6, 1976 (41 FR 5386)] 


(T.D. 76-42) 
Foreign currencies—Daily rates for countries not on quarterly list 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Ivan rial, Philippines 
peso, Singapore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
Orricr OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., January 26, 1976 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified 
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buying rates in U.S. dollars for the dates and foreign currencies 
shown below. These rates of exchange are published for the informa- 
tion and use of Customs officers and others concerned pursuant to 
Part 159, Subpart C, Customs Regulations (19 CFR 159, Subpart C). 


CUSTOMS 


Hong Kong dollar: 


January 12, 
January 13, 
January 14, 
January 15, 
January 16, 


Iran rial: 
January 12, 
January 13, 
January 14, 
January 15, 
January 16, 


Philippines peso: 


January 12, 
January 13, 
January 14, 
January 15, 
January 16, 


Singapore dollar: 


January 12, 
January 13, 
January 14, 
January 15, 
January 16, 


BOZO kek Ss ee ee ea $0. 1990 
Lf. S22 Sere oe oa ee ee . 1990 
NI Goa niccinee moyt =i ple eniaen gle obi . 1990 
1976... . 61s wicca 4st atone . 1990 
1976.02 coe eee sane . 2000 
176. Se eo cece see oe $0. 0150 
TOTO. . OS a er es ee eet . 0150 
£976. EL SalG Se ee eure . 0150 
1976... 22seou SL eee aca . 0150 
19764. lids see boetecebit. . 0150 
1976... 2 eae ee eee eee eee $0. 1375 
1976. 62 ae ee oes . 1330 
TO Gow. 5 ks Soa Bae ocean ee . 1330 
1976.22 we eee ee ee sae . 1330 
1976. se ee ee ee . 1330 
1976. sc cicep cee eae eee oe $0. 4034 
1976220018 saree Jseads 3 aoe . 4027 
1976452022 Cee eee . 4024 
1076... 2aces io ee eee eee se . 4029 
19/65. 42 beOS AL Poe ee ae . 4029 


Thailand baht (tical): 


January 12, 


January 13, 
January 14, 
January 15, 
January 16, 


(LIQ-3-0:D:T) 





$G60. scien sa necoumteayeangee $0. 0490 
1976 - 2~ <cni wert 44 «iim bedisb~ ee - 0490 
$076.02. arulladi sel dint aad. . 0490 
1976... SE2EL ICES PROSE s ae eras . 0490 
IPTG adecnuusrnn dave pene «hula . 0490 


James D. CoLEMAN, 
Acting Director, 


Duty Assessment Division. 





CUSTOMS 19 
(T.D. 76-43) 


Transportation in Bond and Merchandise in Transit—Customs 
Regulations amended 


Section 18.4(e), Customs Regulations, relating to the labeling of packages of 
merchandise transported in bond, amended 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 


Cuapter I—Unitep States Customs SERVICE 


PART 18 — TRANSPORTATION IN BOND AND MERCHANDISE IN TRANSIT 


Section 18.4(e) of the Customs Regulations provides, in part, that 
packages of merchandise shipped in bond shall be corded and sealed 
or, in lieu thereof, the carrier shall furnish and attach to each package 
a warning label on bright red paper, not less than 5 by 8 inches in 
size, containing a legend which specifies, among other things, that 
the package is under bond and must be delivered intact to the Customs 
officer in charge at the port of destination or to such other place as 
authorized by Customs. This section further provides that if the size 
of the package renders the use of a 5 by 8 inch warning label imprac- 
ticable because of lack of space, a 3 by 5 inch label may be used. 
If a high visibility, pressure-sensitive warning label is used, whether 
as a continuous series in tape form or otherwise, the label may be 
smaller but not less than 1% by 3 inches in size. In order to avoid 
any confusion on the part of the public and Customs officers with 
regard to the size of packages on which high visibility, pressure- 
sensitive warning labels may be used, it has been determined that 
section 18.4(e) of the Customs Regulations should be amended to 
clarify that a high visibility, pressure-sensitive warning label, whether 
as a continuous series in tape form or otherwise, but not less than 
1 by 8 inches in size, may be used on any size package. 

Accordingly, the fourth sentence of section 18.4(e) of the Customs 
Regulations (19 CFR 18.4(e)) is amended to read as follows: 


§18.4 Sealing conveyances and compartments; labeling pack- 
ages; warning cards. 
* * * * * 
(e) * * * A high visibility, pressure-sensitive warning label, 
whether as a continuous series in tape form or otherwise, but not less 


than 14 by 3 inches in size, may be used on any size package. * * * 
* * * * * 
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(R.S. 251, as amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624)) 


Because this amendment merely clarifies the language of an existing 
provision of the Customs Regulations, notice and public procedure 
thereon is found to be unnecessary and good cause exists for dispensing 
with a delayed effective date under the provisions of 5 U.S.C. 553. 

Effective date. This amendment shall become effective upon publica- 
tion in the FepEerRAL Reoister. (095488) 

(ADM-9-03) 


G. R. Dickerson, 
Acting Commissioner of Customs. 


Approved February 2, 1976, 
Davip R. Macpona.p, 
Assistant Secretary of the Treasury. 


[Published in the FepErAL Recister February 9, 1976 (41 FR 5629)] 











Decisions of the United States 
Court of Customs and 
Patent Appeals 


(C.A.D. 1166) 
Tue Unitep States v. Nartone, Inc., No. 75-21 (—F.2d—) 


1. CLASSIFICATION OF ImpoRTS-HYDROXYLATED POLYURETHANE 


Customs Court judgment that imported hydroxylated polyure- 
thane flakes are classifiable as ‘‘cements, not specially provided for’’ 
is affirmed. 

2. Irem 494.60 TSUS 


If the import is both a benzenoid plastic and a cement within the 
definition of item 494.60, TSUS, then it is properly classified as 
a cement. 


United States Court of Customs and Patent Appeals, January 29, 1976 
Appeal from United States Customs Court, C.D. 4578 
[Affirmed.] 


Rex E. Lee, Assistant Attorney General, Andrew P. Vance, Chief Customs Sec- 
tion, Herbert P. Larsen, attorneys for appellant. 

(Sharretts, Paley, Carter & Blauvelt) attorneys of record, for appellee. Gail T. 
Cumins, of counsel. 


[Oral argument on January 7, 1976 by Herbert P. Larsen for appellant and by Gail T. Cumins for 
the appellee] 


Before Markey, Chief Judge, Rich, Baldwin, Lane and Miller, Associate 
Judges. 


Ba.pwin, Judge. 

[1] This is an appeal from the judgment of the Customs Court, 74 
Cust. Ct. 1, C.D. 4578, 390 F. Supp. 535 (1975), holding that certain 
imported hydroxylated polyurethane flakes with the trade name 


22 


COURT OF CUSTOMS..AND PATENT. APPEALS 23 


Desmocoll 400 are classifiable as ‘cements, not specially provided for’ 
under item 494.60 as modified by Presidential Proclamation 3822. 
We affirm. 

The Importation 


The merchandise is hydroxylated polyurethane which is a reaction 
product of toluene diisocyanate and a polyadipate. The hydroxylated 
polyurethane has been cut into flakes, lightly dusted with talc and im- 
ported for the purpose of bonding polyvinyl chloride both to itself and 
to other materials commonly used in the shoe industry, such as rubber 
and leather. In use, the flakes are dissolved in a solvent such as methyl 
ethyl ketone, ethyl acetate or acetone, and, in most commercial appli- 
cations, other substances may be added to adapt the product to the 
specific substrates to be bonded. For example, chlorinated rubber is 
added to promote adhesion to rubber-type substrates. Heat may be 
applied to complete the bonding process, although adhesion may 
result even without the application of heat. The testimony shows that 
Desmocoll 400 has not been used as an adhesive in its imported condi- 
tion, but, theoretically, that it could be. 


Statutes 
Schedule 4—Chemicals and Related Products 


Part 1.—Benzenoid Chemicals and Products 
* Ed * * ok * Ed 


Part 1 headnotes: 


1. Except as specifically set forth in the head- 
notes to other parts of this schedule, all products 
discribed in this part shall be classified hereunder 
even if more specifically described elsewhere in 
this schedule. Any product described in both 
subparts B and C of this part shall be classified 
in subpart C. 


* * * * * * * 
| Subpart C headnotes: 
* * * * * * * 


3. The term “plastics materials’ in item 
405.25 embraces products formed by the con- 
densation, polymerization, or copolymerization 
of organic chemicals and to which plasticizers, 
fillers, colors, or extenders may have been added. 
The term includes, but is not limited to, phenolic 
and other taracid resins, styrene resins, alkyd 
and polyester resins based on phthalic anhy- 
dride, coumarone-indene resins, urethane, epoxy, 
toluene sulfonamide, maleic, fumaric, aniline, 
and polyamide resins, and other synthetic resins. 
The plastic materials may be im solid, semi- 
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solid, or liquid condition, such as flakes, powders, 
pellets, granules, solutions, emulsions, and other 
basic forms not further processed. 

* * * * * * * 


Products obtained, derived, or manu- 
factured in whole or in part from any 
product provided for in subpart A or B 
of this part. 


* * * * * * * 
Item 
405.25 Plastica materiala:..; 23.25 ioyethese- 2.5¢ per lb. + 
16% ad val. 
* * * * * * * 
Part 13.—Fatty Substances, Camphor, Chars and 
Carbons, 


Isotopes, Waxes, and Other Products. 
Part 13 headnote: 


1. Any product described in this part™land 
also in part 1 of this schedule is classifiable 
under the said part 1, except any product pro- 
vided for in item 493.10, 493.75, 494.50, 494.52, 
or 494.60, and except any product provided for 
in subpart C of this part. 


* * * * * * ES 
Subpart B—Camphor, Chars and Carbons, Isotopes, 
'W axes, 
and Other Products. 
* * * * * * * 
Item 
494.60 Cements, not specially provided for_-_--- 4% ad val. 


Proceepines BELow 


Using the definition of cement relied upon in Norton & Ellis, Inc. v. 
United States, 52 Cust. Ct. 76, C.D. 2440 (1964) and followed in Alloys 
Unlimited, Inc. v. United States, 67 Cust. Ct. 63, C.D. 4253 (1971), 
which defines cement, in essence, as “‘[a]ny substance used by men or 
animals for making bodies adhere to each other,” the court found that 
the import was a cement. Noting that the import was a benzenoid 
plastic and a cement, the court found headnote 1 to part 13 of schedule 
4 of the TSUS, supra, to be controlling. Hence, it said the import is 
properly classified as a ‘‘cement” under item 494.60 rather than as a 
“plastic material” under item 405.25. 

Furthermore, the court rejected the government’s contention that 
Desmocoll 400 is merely a component used in making cement, finding, 
rather, that it is simply a cement in a solid concentrated form and thus 
entitled to classification as such. 
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OPINION 


[2] There is no question that the import is a benzenoid plastic 
and that, if the import is both a benzenoid plastic and a cement within 
the definition of item 494.60, TSUS, then it is properly classified as a 
cement. The sole question to be determined here is whether or not the 
import is a cement, not specially provided for, within the meaning of 
item 494.60, TSUS. 

The testimony shows that Desmocoll 400 is the substance which 
both forms a thin layer between the two substrates being joined and 
bonds to each substrate. Furthermore, the record indicates that dis- 
solution in a solvent does not cause, but merely facilitates, the bonding 
process. There is no evidence that the solvent catalytically or chemi- 
cally takes part in the bonding process. 

There is also no evidence to show that the addition of chlorinated 
rubber or other substances to the import, in order to improve bonding 
to different substrates, is chemically necessary to the formation of a 
bond. Nor has it been established that such added substances displace 
the hydroxylated polyurethane substrate bond, i.e., that the hydrox- 
ylated polyurethane is not bonding to both substrates. 

We conclude that it is the import, per se, which bonds the two 
substrates together. Although the solvents and additives facilitate 
this process, the import is the substance which is the cement. Accord- 
ingly, we must affirm the Customs Court decision that the import is 
properly classifiable as a cement, not specially provided for, under 
item 494.60 of the TSUS, as modified. 
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Abstracts 
Abstracted Protest Decision 


DEPARTMENT OF THE TREASURY, January 26, 1976. 


The following abstracts of decisions of the United States Customs 
Court at New York are published for the information and guidance 
of officers of the customs and others concerned. Although the decisions 
are not of sufficient general interest to print in full, the summary 
herein given will be of assistance to customs officials in easily locating 
cases and tracing important facts. 


Vernon D. Acree, 
Commissioner of Customs. 
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Rehearing Motion Filed 
JANUARY 16, 1976 


Arnold Pickle & Olive Co. v. United States, Court No. 73—1-00128.— 
VEGETABLES IN Brine.—C.D. 4620. Motion by plaintiff. 





Judgment of the United States Customs Court in Appealed Case 
JANUARY 19, 1976 


AppEAL 74-31.—Certified Blood Donor Services, Inc. v. United 
States—Raspir ANTISERA—D1aGnostic SERA—NONENUMER- 
ATED Propucts—THERAPEUTIC SpRUMS, ANTITOXINS, ANALO- 
cous BrotogicaLt Propucts—TSUS.—C.D. 4509 reversed March 
6, 1975. C.A.D. 1147, rehearing denied October 2, 1975. 
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